National Environmental Policy Act (NEPA) Scoping to Define the Purpose and Need (P&N) for the Action, the Proposed Action and Alternatives (DOPAA), and the Potentially Affected Environment
What is Scoping for an Environmental Assessment or Impact Statement and Why is it Important?
· Determines the SCOPE of the NEPA analysis – Good scoping leads to focused, analytical, concise NEPA documents and facilitates good decisions and faster schedules.
· Is defined by the Council on Environmental Quality (CEQ) as:
“Early and open process to determine the scope of issues to be addressed and for identifying significant issues related to a proposed action.”
· Is an on-going process that doesn’t end until the Decision Document (Record of Decision or Finding of No Significant Impact) is signed 
· Is necessary to meet one of the primary purposes of NEPA, which is public involvement.  It is required that a draft EA be published for public comment; for an EIS, a public scoping meeting and involvement throughout is required.
· Is more than just public involvement, though; it includes other agencies, internal entities, NEPA document preparers, etc.
· Focuses the EAs or EISs analysis
· Issues of Concern
· Issues NOT of Concern
· Existing documents and data
· Is both an internal and external process (see below)
· Starts with a draft Description of Proposed Action and Alternatives (DOPAA) which is derived from a well defined Purpose and Need
What comprises Internal Scoping?
· Defining Actions  
· Proposed action (for example, the LBNE project)
· Connected actions (for example the far detector at DUSEL)
· Cumulative actions (identify them)
· Similar actions (but not related)
· Defining Alternatives
· Screening Criteria to meet Purpose and Need 
· Preferred Action and Alternative
· No Action Alternative
· Other reasonable (and unreasonable/eliminated) courses of action
· Identifying Likely Potential Impacts (Beneficial and Adverse)
· Direct 
· Indirect
· Cumulative
What comprises External Scoping – also known as Intergovernmental and Interagency Coordination of Environmental Planning (IICEP) found in Executive Order 12372?
· Identifying and planning coordination with those potentially affected Tribes and local, State, and Federal Agencies (CEQ 1501.7)
· Identifying and planning for compliance with all applicable requirements, including those laws and executive orders which contain an environmental review and consultation component such as the Fish and Wildlife Coordination Act (16 U.S.C. 661 et seq.), the National Historic Preservation Act of 1966 (16 U.S.C. 470 et seq.), the Endangered Species Act of 1973 (16 U.S.C. 1531 et seq.), etc.  NOTE:  The NEPA document MUST list all permits, licenses and other entitlements required for the proposed action (CEQ 1502.25) and failure to incorporate other relevant requirements in the process are the grounds that lead to successful lawsuits.
What are Practical Considerations in Scoping?
· What is the relation of the Proposed Action to the Purpose and Need
· Is Proposed Action, as stated, ‘ripe’ for decision? 
· How much detail must be known to perform meaningful analysis? 
· How will proposal, as stated, be received by reviewers and stakeholders
· What are the viable Alternatives that can and should be considered?
· What are the potential environmental effects of each?
· Identifying and planning coordination with those potentially affected Tribes and local, State, and Federal Agencies (CEQ 1501.7)
Basic Principles for a Well Defined Purpose and Need
· It is the Purpose and Need for the Proposed Action, not for doing the environmental analysis (EA or EIS)
· It is a CEQ requirement and an Agency Requirement (Agency = DOE)
· It defines the range of Alternatives, by serving as the foundation of the alternatives’ screening/selection criteria
· It should be a straightforward, simple, non-technical statement
Questions to Ask in Defining the Purpose and Need
· Finding the Purpose:  What would the Proposed Action accomplish?
· Finding the Need:  What underlying Agency requirements make it necessary (be specific, if possible)?  What challenge is being overcome?
· These are NOT the same.
Purpose Statements
Purpose = Why is the action being proposed?  What would it accomplish? What goal would it achieve?
Examples:
· Purpose is to provide adequate facilities for X, Y, and Z per ZZ standards
· Purpose is to carry out the set of resource-specific management measures developed in the TBD Plan
· Purpose is to field a piece of equipment, the _______ which replaces the _____.
· Purpose is to acquire property for _______.
· Purpose is to ________ (do what?).
Need Statements
Need = What is the underlying Agency mission-related reason or requirement (that otherwise you would not meet) prompting the Proposed Action?  (e.g. what is the problem or issue/challenge that needs to be addressed by some “new” or “different” action?)
Examples:
· Need to maintain site viability
· Need to integrate natural resources management into Agency mission at site
· Need to provide recreational opportunities for the public
· Need to implement a specified program
· Need to meet a directed action
Sample Purpose and Need Statement
“The purpose of the Proposed Action is to provide a facility to allow soldiers to conduct live-fire training to meet weapons training Standards in Training Commission (STRAC) criteria…The Proposed Action is needed to ensure attainment and maintenance of a full readiness posture and to meet mission-training objectives with sufficient land areas as defined in TC 25-8.”
Inadequate Purpose and Need Statements
· Congress authorized funding and we have to spend it
· We have to meet requirements of CEQ and our Agency’s NEPA Implementing regulations
· If we don’t field this equipment, someone else will get it
· We need to do this because our boss told us to do NEPA 
· Our leadership wants it (or the P5 report dictates it)
· We think if we do this, we will increase user-ship
Summary of Purpose and Need (P&N)
A well crafted, succinct Purpose and Need Statement, drives the range of reasonable Alternatives that can be considered in a NEPA document.  As such, careful consideration should be given to be clear and accurate, but to allow sufficient flexibility to select Alternative courses of action, as reasonable and prudent. 
Description of the Proposed Action and Alternatives (DOPAA)
A Proposed Action exists at that stage of planning when:
· An Agency has a mission-supported need to accomplish something new or different.
· A goal or objective for accomplishing it (desired end state with momentum to reach it), and
· Is actively proposing to make a decision on one or more means (Alternatives) or accomplishing it 
Five Ws of the Proposed Action
· Who is proposing to undertake the action, and which agencies have authority over and responsibility for it?
· What is the decision to be made, and who is the decision maker?
· When is the Proposed Action going to/can occur, and what is the duration?
· Where is the Proposed Action going to/can occur?
· What activities are/can be/should be associated with the Proposed Action?
· How is the action going to take place, and can it be described by components, stages, or phases; are these flexible (look for Alternatives in all steps)?
Describing the Proposed Action
Proposed action must be described in detail
· The 5 Ws and all ancillary components sufficient to support the environmental impact analysis process
· Description of Proposed Action likely will be refined as more information becomes available
· Description of:
· Proposed Action
· ‘No Action’ Alternative
· Alternative Actions (feasible and infeasible/eliminated, and why, plus screening criteria to get there from here)
· Planned mitigation or BMPs (incorporated into Proposed Action and any Feasible Alternative)
Criticality of Great Alternatives Screening Criteria

Why Alternatives?
· Choices and options (within reason) are good-flexibility is key
· Inherent part of good decision making
· Shows public that you are flexible and considering a range of options – builds public confidence
· Action-forcing mechanism of the NEPA (basis for analysis)
· A requirement of NEPA, CEQ Regulations, and Agency specific regulations
· Can provide options to accomplish the P&N while minimizing environmental effects, costs, and schedule delays.
The LAW on Alternatives
· “Include in every recommendation or report… a detailed statement by the responsible official on Alternatives to the Proposed Action”  NEPA 102(2)(C)
· “Study, develop, and describe appropriate Alternatives to recommend courses of action in any proposal which involves unresolved conflicts concerning Alternative uses of available resources” NEPA 102(2)(E)
· “Alternatives including the Proposed Action.  This section is the heart of the environmental impact statement…it should present the environmental impacts of the proposal and the Alternatives in comparative form.”  40 CFR 1502.14
Alternatives Development and Analysis
· Identify all Alternatives
· Establish Screening/Selection Criteria (from P&N)
· Screen Alternatives by applying the criteria
· Identify viable versus non-viable Alternatives
· Describe Alternatives
· Analyze Viable Alternatives
· Compare Alternatives’ Impacts
· Remember to describe those Alternatives considered and eliminated, and the reasons for eliminating them.  
The Core of NEPA
The heart of the impact assessment process:
· Formulate Purpose and Need statements
· State Proposed Action
· Develop preliminary description of Alternative actions
· Develop Screening Criteria and screen Alternatives
· Retain viable Alternatives, and reasons why
· Identify project-environment interfaces (cause-effect)
· Identify major issues for analysis within EA
· Develop work plan
· Gather data (Affected Environment)
· Predict/Analyze impacts of Alternatives
· Identify potentially significant impacts and possible mitigation to reduce these impacts to less-than-significant levels
· Identify possible Alternatives that avoid/mitigate these impacts by their nature
· Compare Alternatives
· Prepare documents
· Obtain comments, revise
· Make decision
Relationship of Alternatives to the P&N
The purpose and need statement defines the range of Alternatives.  Only those Alternatives that will achieve the purpose and need for the Proposed Action should be evaluated in detail in the NEPA document.
The Range of Alternatives
· Alternative ways of meeting goal/objective (including the preferred way)
· Must satisfy purpose and need
· Must include the  “No Action Alternative”
· Must encompass the full Range of “Reasonable” Alternatives, but need only be representative of that range (i.e. some actions have an infinite number of possible Alternatives due to breadth and scope)
Characteristics of Reasonableness
To be reasonable, an Alternative must be:
· Ripe
· Affordable (relatively)
· Satisfy the P&N
· Meet Screening Criteria
· Implementable (Do-able) and Realistic
Typical Reasons for Rejecting Alternatives
No need to evaluate an Alternative in detail when:
· Outside the scope of the proposed Action
· Does not support the P&N
· Already decided (by law or previously assessed/approved plan)
· Not “ripe” for decision
· Irrelevant to the decision
· Not implementable
· Not technically feasible
· Does not meet valid Screening Criteria


Bottom line on Alternatives
A proper NEPA analysis examines a range of reasonable Alternatives, borne from the purpose and need statement, appropriately screened, that allows a proper degree of flexibility in ultimately choosing a course of action.
Determining the P&N/DOPAA
The P&N/DOPAA = Purpose and Need/Description of Proposed Action and Alternatives
· If you can develop a P&N/DOPAA, your action is “ripe” for NEPA Analysis.
· The P&N/DOPAA is KEY to the WHOLE ANALYSIS.  These are the most critical components of the NEPA document – drives the scope of the subsequent baseline and impact analysis.
Features of the P&N/DOPAA
· Establishes purpose of and need for the Proposed Action; validates its legitimacy, and provides the scope and basis of analysis
· Identifies the decision to be made, the decision maker, and related environmental documents
· Provides a framework for/summary of scoping
· Describes activities (in sufficient depth) that make up the Proposed Action – cover all related activities, insofar as possible
· Provides Screening/Selection Criteria and identifies/describes feasible/infeasible Alternatives
· Progressive, iterative development of first few chapters of the NEPA document 

Advantages to a Well Defined P&N/DOPAA
· Meets CEQ requirements for a clear statement of Proposed Action and Purpose and Need
· Draft P&N/DOPAA serves as key internal and external reviewers “test vehicle” – to scope out what the issues are.  Maximizes the value and focus of the scoping process.
· Can accommodate changes as planning for Proposed Action matures (prior to analysis); can drive planning and establish/fill gaps in planning
· Provides the Action’s and Alternatives’ information that later analysis relies on
· Should be “locked in” prior to undertaking analysis, to the extent possible
Summary of P&N/DOPAA
Developing a NEPA document is like building a house; the P&N/DOPAA is its foundation.  Build it correctly, and your house will stand strong.  Build it wrong, and hope you have another place to live.
The Game Plan
What to Focus on, Early on.
· Defining the Purpose and Need of the Action and
· Preliminary Identification of:
· Proposed action and full range of Alternatives
· Likely major issues that will consume time and money (technical or institutional)
· Roles and responsibilities of key participants
· Major document iterations (prelims, drafts, final – how many?)
· Reviewers – Internal and External
· Schedule (milestones for events and reviews)
· Cost estimates and funding sources (bill payers)
· Conceptual description of end-state objectives
Once the likely major issues that will consume time and money are known, then these can be managed. 




NEPA Scoping to Determine the DOPAA, P&N, and Affected Environment
Teri Dykhuis 10/8/10
Page 8 of 8

