


COVID-19 Implications for EPA Enforcement

The US EPA (referred here on out as “the agency”) recognizes the burden that the recent outbreak of COVID-19 has had on businesses and institutions regarding regulatory obligations.  As a result, the agency is focusing its resources on situations that create acute risks to the public health and the environment. The policy will apply retroactively beginning March 13, 2020.  This policy will be regularly assessed and updated, if modifications are necessary.  Notifications will be posted on https://www.epa.gov/enforcement/enforcement-policy-guidance-publications.
The agency recognizes that due to the COVID-19 pandemic, there are worker shortages, social distancing restrictions and travel limitations.  Therefore, there are logistical limitations on certain activities required for permitting and regulatory compliance, including the inability for operations to meet the requirements for hazardous waste management.  This includes routine compliance monitoring, sampling, laboratory analysis, training and certification. If compliance is not possible during the pandemic, facilities are required to report or maintain record of non-compliance which would be available to the EPA upon request.  There are NO EXPECTED PENALTIES for routine compliance monitoring, training, sampling, lab analysis WHERE EPA AGREES that COVID-19 was the cause of non-compliance & documentation is provided UPON REQUEST from EPA.  This includes the inability to transfer waste off-site within the time periods required under RCRA to maintain generator status.

If releases occur where there is an exceedance of limits to the land, air or water, the laboratory should notify the EPA regional office as quickly as possible.  The notification should include information on the released material.

When the policy is no longer in effect, the EPA will expect full compliance, going forward.  But the agency will not expect to ask facilities to play “catch-up” with missed monitoring or reporting if the requirement applies to an interval of less than three months.

Concerning training, the agency has taken the stance that it is more important to keep experienced operators on the job, even if training or certification is missed.
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